
Wiley 
ReJU 

July 30, 2013 

VIAECFS 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 1ih Street, S.W. 
Washington, D.C. 20554 

Thomas J. Navin 
202.719.7487 
tnav in@wileyre in.com 

Re: Acknowledgements, Licensing Agreements, and Non-Disclosure 
Agreements 
Connect America Fund, WC Docket No. 10-90 
Third Supplemental Protective Order 

Dear Ms. Dortch: 

Pursuant to the Third Supplemental Protective Order, DA 12-1995, released on 
December 11, 2012 in the above-captioned proceeding, please find enclosed signed 
Acknowledgements of Confidentiality, Licensing Agreements, and Non-Disclosure 
Agreements filed on the undersigned and Katy Ross of Wiley Rein LLP, Outside 
Counsel to Puerto Rico Telephone Company. 

A copy of the enclosed is being served via email to CostQwest through its Counsel 
of Record. 

Please feel free to contact me with any questions, 

Thomas J. Navin 

Enclosures 

cc (w/encl.): Margaret Avril Lawson, lawson@taftlaw.com 



Federal Communications Commission DA 12-1995 

APPENDIX A 

Aclmowledgement of Confidentiality- We Docket No. 10-90 and Concunent Related or 
Subsequent Related Administrative or Judicial Proceedings 

1 hereby acknowledge that 1 have received and read a copy of the foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restricted CACM License (the 
"Licensing Agreement"), and I understand it. Ifl am seeking access to the Source Code Materials, 1 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. Ifl am seeking access to the System Evaluator package, which provides access 
to both User Materials and Source Code Materials, 1 acknowledge that I have received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement lor Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or both orthe 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Lictn.sing Agn::emtnt and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Federal Counnunications Commission. 

I acknowledge specifically that my access to any infonnation obtained as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to tllis proceeding or as a 
person desclibed in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such infotmation in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the tem1s of the Third Supplemental Protective Order and the 
Licensing Agreement ~md/or Non-Disclosure Agreement for Source Code, as approp1iate. 

I cet1ify that I have velified that there are in place procedures at my finn or ot1ice to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized tem1s used herein and not othe1wise defined shall have the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the User Materials: 
I hereby request access to the Source Code Mate1ials: 
I hereby request access to the System Evaluator package: . 

No 
No 
No 

arne j and lPosition] 1v).O fV'l 0 ~ (111 \~ , ,A '\tbv\1\(. t1 
[Address] WI\~ etin t.-vP 
LTelephonej 11ll11G 51 r.JVI/ 
lE-mail addressj W'O.\\f\\('1~ ~V" DG ~~1.) Ca 

~:)-1,~ -1'1a1 
.-t-nttv\r1 ~w\lt~rt\Vl. CDV\11 
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APPENDIXB 

CostQuest Assodates, Inc.. Restricted CAC:M License Limitrd To lJst' Solrly for ReYiew and 
Evaluation for Purposrs ofthe FCC Proceeding in WC Docket No. 10-90 and Concurrent Related 

or Subsequent Related Administrative or Judicial Proceedings 

THIS LIMITED LICENSE ("Licensing Agreement") is accepted and made effective as of the 
_ day of , 20 _ ("Effective Date"), between CostQuest Associates, Inc. ("CostQuest") 
and 1)m NO. 'I i~ ("Licensee") with respect to, and including any derivative works of: (i) 
CostQuest's proprietary software application (the Connect America Fund Phase II forward-looking model 
or the "Connect America Cost Model" or "CACM"), (ii) the output of the CACM which includes only 
screen shots, CACM Repmts, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprit::tmy CACM inputs, data and databases, (iv) network topologies provided as inputs to 
the CACM, and shall also include related dra\\ings, designs, object code, applications, analytic tools, data 
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept slli.ctly confidential, 
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during, 
a11d under tins protrxtive order ( collectivdy, th<:: "User Matcrials"). Licensee and CostQuest will be r<::ferr<::d 
to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator 
versions, without tees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Liceust:e shall make use of the User Mateiials under 
the following tenus and restrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Conummication Commission ("FCC") in 
WC Docket No. 10-90, and in concuneut related or subsequent related administrative or judicial 
proceedings (the "Project"). 

1.2. Licensee shaLL not transfer, sell, 1ent, disclose, make available or otherwise wuununicate, resell, 
sublicense or use the User Materials tbr tmy other purpose or in any other mmmer. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for ti1e Project as 
described in section 1.1 above. On any copy of the CACM Output that Licensee is pennitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQuest as they appear. 

1.4. Licensee shall not make aJ.lY copies, distribute, sublicense, trm1sfer, sell, rent, disclose, or make 
avail.able any User Materials provided tmder this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain ti1e confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In ti1e event that any 
portion ofti1e User Materials should come into the possession ofunauthmized thh·d pmties as a 
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and 
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without limitmg any other lights available to CostQuest, immediately notify CostQucst and usc 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, and shall not pennit any third pruty to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1. 7. In accessing or using the User Materials. Licensee shall not, by ru1y action or inaction, violate 
laws or regulations promulgated by any governmental or quasi~govemmental authorities that are 
binding upon it and shall take all reasonable steps to assist CostQuest or any other participant in 
the Project, or their afliliates, to avoid ru1y violations of ru1y such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary tor CostQuest to 
verify Licensee's compliance with the tenns of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises dming nonnal business hours and in a mrumer that does not 
unreasonably inte1fere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third pruty, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased ru1d scrubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resom·ces 
(including bandwidth) and to preserve the integrity and/or proprietary natme of the data 
provided. 

1.11 . The foregoing does not preclude Licensee fi:om disclosing any infonnation made publici y 
available by the FCC or USAC. 

2. Disclain1er ofWananties 

2.1 . LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EA.'"PRESSL Y EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON~ INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Tenn and Termination 

3 .1. This Licensing Agreement shall tenninate automatically upon the tennination of the FCC 
proceeding in WC Docket No. 1 0~90 and conctuTent related or subsequent related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee docs not continue to require any 
User Materials, CostQuest may terminate this Licensing Agreement. 

3 .3. If CostQuest belicvt:s that Licenst:e is in violatiou of the Third Supplemental Protective Order or 
this Licen~ing Agreement, CostQuest shall so notify the FCC. If the FCC detennines that 
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
and so orders, CostQuest may tenninate this Licensing Agreement. 

4. Limitation ofLiability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH nus LICENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership oflntellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Matetials and all proprietary lights associated therewith. Licensee shall, at the direction of 
CostQuest, take all COIIliilt:rcially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.llimits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the tenns oftltis Licensing Agreement in the above
captioned proceeding and concmTent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Mateiials. Licensee 
shall promptly notifY CostQuest in Wiiting upon its discove1y of any 1mauthorized use or 
infringement of the User Materials. 

6. Additional Tenus 

6.1. Compliance witl1 FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States goven11neut laws, regulations. orders or other restT.ictions 
regarding tl1e Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
expo1t, or penuit the tnmsfer of, any sottware, data, output or products (a) to any countTy or 
destination tor which the United States govennnent or a United States govenunental agency 
requires an export license or other approval for exp01t without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either pa1ty to exercise any right or power accruing upon 
any noncompliar1ce or detimlt by the other pruty with respect to IDlY ot'the tenns ot'this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
tl1ereof. A waiver by either pmty of any breach of the covenants. conditions or agreements to be 
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performed or honored by the other party shall not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreeineut is binding upou and inures to the bendil of the Pmties 
hereto a11d their respective successors a11d assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement shalluot be aft'ected 
thereby, and each remaining provision ofthis Licensing Agreement shall be valid and 
enforceable to the extent pennitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or tennination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Patties, any rights or remedies 
tmder this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in cmmterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6. 7. Goveming Law. This Licensing Agreemt:nt shall be govemed by and const:med in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
tmderstanding with regard to the matters herein, and there are no other understandings, either 
wdtten or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in <my "slrrinkwrap'' or "clickwrap'' agreement shall not have force or 
effect if the provision conflicts with the te1ms of this Licensing Agreement. The Licensing 
Agreement may not be modit1ed, amended, cm1celed or waived, in whole or in pmt, except by a 
written instrument signed by the Parties hereto. 
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IN WITNESS WHEREOF, the Partie~ have executed this Licensing AgTcemcnt by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQlJEST: 

CostQuest Associates, Inc. 

By: ____________ ~ 
James Stegeman, President 

[position] 

[company] 

01 u ~ S-t NW
1 
(Ntl)~tf\'tM DG ~ts&>(i 

laddressj 

~ot_),..,,q -1Lfel 
[telephone] 

t V1 etv i V') e w i \-t ~tt\V' .. J'D.~t 
l email address J 

ao~-lt q -1o'-tq 
[fax] 

12 



Frderal Communications Commission DA 12-1995 

APPENDIXC 

Non-Disclosure Agreement for CostQnest CACM Source Code for Use in the FCC Proreeding in 
WC Docket No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judicial 

Proceedings 

THIS NON-DISCLOSURE AGREEMENT ("Non-Disclosure Agreement for Source Code") is 
accepted and made etiective as of the _ day of • 201 _ ("Effec.tive Date"), between 
CostQuest Associates, Inc. ("CostQuest") and JbM tJ~V\V1 ("Viewer") with respect to 
CostQuest's proprietary and confidential source code for its Connect America Phase II forward-looking 
cost model software application (the Cmmect America Cost Model or "CACM"). The som-ce code means 
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used 
to test the operation of the CACM ("System Evaluator package") and which contains CACM somce code, 
(ii) a digital rights management protected PDF file or files containing the processing source code for the 
network topology application and CACM, as appwpriate (collectively, the "Source Code Materials"). 
Viewer and CostQuest will be referred to collectively as the "Pruties." 

1. General Tenus and Restrictions 

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights 
management protected PDF tile or tlles containing the processing source code for the network 
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to 
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and 
may require the u:se of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of 
care as it uses to safeguard its own most confidential information. including trade secret 
iufonuation, so as to ensure that no trnauthorizcd person has access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
("FCC") for use in the FCC proceeding in WC Docket No. 10-90, aucl in concunent related or 
subsequent related administrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not tnmsfer, sell, rent, di dose, make available or otherwise conummicate, resell, 
sublicense or use the Source Code Materials tor any other pmpose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce limited excerpts in filings with the FCC con!;istent with the tenus of the Third 
Supplemental Protective Order. 

1.5. Viewer :;hall at all times maintain the confidentiality of the Source Code Materials, handling the 
Source Code Mate1ials in compliance with the Third Supplemental Protective Order. In the 
event that any pottion of the Source Code Materials should come into the possession of 
unauth01i~ed third patties as a result of a breach by Viewer of this Non-Disclosure Agreement 
tor Source Code, Viewer shall, at its expense and without limiting any other rights available to 
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incmTed by CostQuest 
in attempting to retlieve such materials. 
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1.6. Viewer shall not, and shall not pennit auy third party to. disassc1nble, decornpilc, reverse 
engineer, or otherwise recreate the Somce Code Materials. 

2. Disclaimer ofWanar1ties 

2.1. VJE\VER ACKNO\VLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT :tvfADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO VIEWER REGARDING THE SOlJRCE 
CODE 1\llA TERIALS AND (B) THE SOURCE CODE 1\lfATERIALS ARE BEING PROVIDED 
TO VIEWER "AS IS," WITIIOUT WARRANTIES OF ANY KIND. COSTQUEST DOES 
NOT WARRANT TIIAT THE SOURCE CODE MATERIALS ARE FREE FROM DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABlLITY OR NON
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Term and Tennination 

3 .1. This Agreement shall tetminate automatically upon the tetmination of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, if Viewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may tenninate this Agreement. 

3.3. IfCostQuest believes that Viewer is in violation ofthe Third Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC detenuines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non-Disclosure Agreement for Source Code and so orders, CostQuest may tenninate this Non
Disclosure Agreement for Sotu·ce Code. 

3.4. As pa1t ofthe digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest, upon the reasonable request of Viewer, shall renew the Viewer's access rights. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY THE VIEWER IN CONNECTION 'W1TII THIS AGREEMENT, THE 
PROJECT OR THE POSSESSION OR USE OF THE SOURCE CODE MATERIALS, 
INCLUDING, WITHOUT LIMJTATION, ANY LOST REVENlJES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of lntellcctual Prope1ty 

5 .1. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives ot: as well as all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest retah1s exclusive ownership of the Source Code 
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable 1ncasurcs to protect CostQucst's rights in the 
Source Code Materials. 
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5.2. Except as expressly provided hereiu, Viewer is not granted any other rights or license to patents, 
copyrights, trade secrets, data or trademarks with respect to the Source Code Materials. Viewer 
shall promptly notify CostQuest in writing upon its discove1y of any unauthorized use or 
iufii.ngcn1ent of the Source Code 1vlaterials. 

6. Additional Tenus 

6.1. Compliance with FCC Requirements and Otller Laws. This Non-Disclosure Agreement for 
Source Code is expressly made subject to any United States govemment laws, regulations. 
orders or other restrictions regarding tl1e Project or use of software, data, output or products 
thereof: Notwithstanding l:Ulytlling to the contrary in this Non-Disclosure Agreement for Source 
Code, Viewer shall not directly or indirectly export, or pennit the transfer of, m1y software, data, 
output or products (a) to any country or destination for which the United States govemment or a 
United States govemmental agency rcquires mt expmt license or other approval for export 
without first having obtained such license or other approval; or (b) otherwise contrmy to United 
States law, including, without limitation, FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other pruty with respect to ru1y of the tenm ofthis 
Agreement shall impair ru1y such right or power or be construed to be a waiver thereof. A 
waiver by either pru-ty of any breach of the covenants, conditions or agreements to be pcrfonned 
or honored by the other party shall not be constmed to be a waiver of any later breach thereof or 
of any other covenrult, condition or agreement herein contained. 

6.3. Assignments. This Non-Disclosure Agreement tor Source Code is binding upon and inures to 
the benefit of the Pruties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any tights granted heretmder, in whole or in pa1t, without 
obtaining the prior wtitten consent of CostQuest, and any attempted assigrunent or transfer in 
violation ofthis provision is void. 

6.4. Severability and Smvival of Obligations. If any provision of this Non-Disclosurc Agreement tor 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Sotu·ce Code shall not be affected thereby, and each remaining provision of this Non
Disclosure Agreement for Source Code shall be valid m1d enforceable to the extent permitted by 
law. Sections 1, 2, 4, 5, and 6 shall swvive any expiration or tenniuation of this Agreement. 

6.5. Nothing in this Non-Disclosm·e Agreement for Source Code gives anyone, other than the Parties, 
any right's or remedies under this Non-Disclosure Agreement for Somce Code. 

6.6. This Non-Disclosure Agreement for Somce Code may be executed in counterpmts, and each 
(whether an original or facshnile) is considered an original and all constitute one and the same 
instnunent. 

6.7. Goveming Law. This Non-Disclosme Agreement for Som·ce Code shall be govemed by and 
constmed in accordance with Federal law. 

6.8_ Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, witl1 regard to such matters. 
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Any tenus ou either Party's web site, product schedule. or contained in any ''shrinkwrap" or 
"clickwrap" agreement shall not have force or effect if the provision conflicts with the ten11S of 
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may not be modified, amended, canceled or waived. in whole or in part, except by a 
written instrument signed by the Parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have executed this Non-Disclosure Agreement for Source 
Code through their authorized representatives. 

CostQuest Associates, Inc. 

By. ______________ _ 
James Stegeman, President 

... 

[position] 

-~~_BjV) __ ~~e- --
[Viewer colnt1any] 

[~JJs~ ~ St NW, wo.lli''r5W1 bG ~CQ)u 

{;)_(;)~~I I q -1'1 ~I 
[telephone] 

±V1 av\V"@ wil~~vt.iV\ . CDIIVl 
[email address] 

~).. .. /l q .,1 Dt£1 
ltax] 
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APPENDIX A 

Aclmowledgement of Confidentiality- We Docket No. 10-90 and Concurrent Related or 
Subsequent Related A<lministrative or ,Judidal Proceedings 

1 hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. Ifl am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restricted CACM License (the 
"Licensing Agreement"), and I understand it. Ifl am seeking access to the Source Code Materials, I 
acknowledge that I have received and read a copy of the attached Non~Disclosure Agreement for Source 
Code, and I understand it. If I an1 seeking access to the System Evaluator package, which provides access 
to both User Materials and SoLu·ce Code Mate1ials, I acknowledge that I have received aud read a copy of 
both the Licensing Agreement and the Non~Disclosure Agreement tor Source Code, and I understand 
both. 

I agree that I arn bound by the Third Supplemental Protective Order and by one or both ofthe 
Licensing Agreement m1dlor Non-Disclosure Agreement for Source Code, as appropriate, m1d that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Lict:nsing Agreement and/or Non-Disdosun:: Ag:reemwt for Somct: Codt:. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order ofthe Federal Communications Cormnission. 

I acknowledge specifically that my access to any infonnation obtained as a result of the Third 
Supplemental Protective Order and the Licensing Agi-et:rnent and/or Non-Disclosurt: Agrt:ernent for 
Sou1ce Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such infmmation in any other capacity. 

I acknowledge that it is my obligation to ensm·e that Licensed Materials are not accessed or used 
except as specifically petmitted by the terms ofthe Third Supplemental Protective Order illld the 
Licensing Agreement <md/or Non-Disclosure Agreement for Source Code, as approp1iate. 

I ccrtify that I have verified that there are in place procedures at my fmn or oflice to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized ten11s used herein and not otherwise defined shall have the mem1ings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the User Materials: 
I hereby request access to the Source Code Materials: 
I hereby request access to the System Evaluator package: 

./Yes 
__J_ Yes 

-../'Yes 

Executed this .}Qday of ~~ t"\ 
rrWl~ 

No 
No 
No 

[NameJ and [PositionJ ~ (2.-b~';), AmvvtM.Ij 
[Address] U'lll.t~ p.t\V\ t.,l/f' 
lTelephonej 111 U ~ S+ NW 
lE-mailaddressJ Wo-\"'-M~'NY'\ l>C ~OOIJ 

,;lo'J.. ... .., l q .. 1 y t 0 

7 
l:::wtvoJ~ ~ wil~ih. ~VV\, 



Federal Communications Commission DA 12-1995 

APPENDIXB 

CostQuest Associates, Iuc. Restricted CACM License Limited To Use Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in WC Docket No. 10-90 and Concurrent Related 

or Subsequent Related Administrative or Judicial Proceedings 

THIS LIMITED LICENSE ("Licensing Agreement") is accepted and made effective as of the 
_ day of" , 20 _ ("Effective Date"), between CostQuest Associates, Inc. ("CostQuest") 
and MS ("Licensee") with respect to, and including any derivative works of: (i) 
CostQuest's roprietary software application (the Cotmect America Fund Phase II forward-looking model 
or the "Curme<.:t America Cost Model" or "CACM"), (ii) the output of the CACM whkh iududes only 
screen shots, CACM Rcp01ts, CACM Solution Sets, CACM audit repot1s, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprietary CACM inputl:i, data and databast:s, (iv) network topologies provided as inputs to 
the CACM, and shall also include related dra..,vings, designs, object code, applications, analytic tools, data 
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept strictly confidential, 
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, dLuing, 
and under this protective order ( <.:ollectivdy, tht: "User Materials"). Li<.:ensee and CostQuest will be refened 
to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non
transferable, limited license to use the User Matetials, whether in fonn of the on-line or system evaluator 
versions, without tees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of$55 per 10 GBs may be asst:ssed). Licew>ee shall make use of the User Matt:lials under 
the toll owing tenus and restdctions: 

1. License Grants and Restrictions 

1.1 . Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Cmmmmication Commission ("FCC") in 
WC Docket No. 10-90, aud in conctnTent related or subsequent related adininisn·ative or judidal 
proceedings (the "Project"). 

1.2. Licensee shaH not transfer, sell, rent, disclose, make available or otherwise cormnunicate, resell, 
sublicense or use the User Materials tor tmy other purpose or in any other rnmmer. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Project as 
described iu section 1.1 above. On any copy of the CACM Output that Licensee is pennitted to 
make or distribute, Licensee shall reproduce all copyright notices m1d any other proprietary 
legends of CostQuest as they appear. 

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5 . Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. h1 the event that any 
portion of the User Materials should come into the possession of unauthorized third patties as a 
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and 
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without li.uuung any other rights available to CostQuest, inunediately notify CostQucst and usc 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable expenses incuned by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, ;.md shall not pennit any third pmty to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1. 7. In accessing or using the User Materials, Licensee shall not, by m1y action or inaction, violate 
laws or regulations promulgated by any govemmental or quasi·govemmental authorities that are 
binding upon it and shall take all reasonable steps to assist CostQuest or any other participant in 
the Project, or their atllliates, to avoid any violations of any such laws or n:gulations that are 
binding upon them. 

1.8. Upon reasonable noticc to Licensee, m1d at CostQuest's sole expensc, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the tenus of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises dming normal business hours m1d in a manner that does not 
unreasonably inte1fere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third pmty, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

L 10. The Universal Servicc Administrative Com party ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resomces 
(including bandwidth) and to preserve the integtity and/or proprietary natLn·e of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing m1y infonnation made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWatranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
''AS IS," WITHOUT WARRANTIES OF ANY KIND. COST QUEST DOES NOT 
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Tenn and Termination 

3 .1. This Licensing Agreement shall te1minate automatically upon the te1mination of the FCC 
proceeding in WC Docket No. 10-90 and concLnTent related or subseqlLent related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1, ifLiccnst:c agrees that Licensee docs not continue to require any 
User Materials, CostQucst may tenninate this Licensing Agreement. 

3.3. If CostQuest bt:lieves that Licensee is in violation of the Third Supplemental Protcctive Order or 
this Licensing Agrcement, CostQuest shall so notifY the FCC. If the FCC detennines that 
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
and so orders. CostQuest may tenninate this Licensing Agreement. 

4. Limitation of Liability 

4.1 . IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT. 
THE PROJECT OR TIIE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LllvliTATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership oflntellectual Property 

5. 1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest ar1d that CostQuest retains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5. 11imits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the tenns of this Licensing Agreement in the above
captioned proceeding and conctuTent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Matelials. Licensee 
shall promptly notifY CostQuest in writing upon its discovery of any 1.mauthorized use or 
infi'ingement of the User Matelials. 

6. Additional Tenus 

6.1 . Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
1nade subject to any United StHtes govenunent laws, regul<rtions, orders or otller restrictions 
regarding the Project or use of software. data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
expmt, or p~nnit th~ tnmsfer of, any software, data, output or products (a) tu any cotmt1·y or 
destination tor which the United States govemment or a United States goven11nentHl agency 
requires an export license or other approval for expmt without first having obtained such license 
or other approval ; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncon1pliancc or default by the other party with respect to any of the tenus of this 
Licensing Agreement shall impair any such right or power or be constmed to be a waiver 
thereof. A waiver by either pmty of any breach of the covenants, conditions or agreements to be 
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performed or honored by the other party shall not be construed to be a waiver of a.uy later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3 . A~!:>igmm:nts . This Licensing Agreement is binding upon and imu·es to the bt:nefit of the Paities 
hereto and thdr respective successors a11d assigns. Licensee shall not assign this Licensing 
Agreement or transfer any tights granted herew1der, in whole or in pmt, without obtaining the 
prior written consent ofCostQuest, and any attempted assignment or transfer in violation ofthis 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or Lmenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the extent pennitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or tenuination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Pat1.ies, any rights or remedies 
tmder this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in cotmterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one a11d the same instrument. 

6. 7. Goveming Law. 11lis Licensing Agreement shall be govemed by and coustmed in accordance 
with Federal law. 

6.8. Entire Agreement. TI1is Licensing Agreement, the Third Supplemental Protective Ordel, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Patties' entire 
tmderstanding with regm·d to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site. product 
schedule. or contained in any ''shriukwrap'' or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, Cailceled or waived, in whole or in pa1t, except by a 
\>vdtten instrument signed by the Parties hereto. 
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IN WITNESS WHEREOF, tlle Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: ____ ~----~~ 
James Stegeman, President 

LICENSEE: 

[position] 

[c~~~~ {2e lV\ l;L-~ 

111& ~ s-r NW wa~V!i'5-n>~ iJ(, ~u 
[addressJ I 

~:1--ll q .. 1~l 0 
[telephone] 

t::m V'7>~ @ LN\ ltt\{t.IVI · [1> VV\.-
l email address J 

~b~--1 1 't- JoY:g 
[fax] 
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APPENDIXC 

Non-Disclosure Agreement for CostQuest CACM Source Code for Use in the FCC Proceeding in 
WC Docket No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judkial 

Proceedings 

TillS NON-DISCLOSURE AGREEMENT ("Non-Disclosure Agreement for Source Code") is 
accepted and made effective as of the __ day of , 20 1_ ("Etlec.tive Date"), between 
CostQuest Associates, Inc. ("CostQuest") and ~ 1(..C>~ S ("Viewer") with respect to 
CostQuest's proprietary and confidential somce code r Its Connect Amenca Phase II forward-lookmg 
cost model software application (the Connect America Cost Model or "CACM"). The source code means 
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used 
to test the operation of the CACM ("System Evaluator package") and which contains CACM source code, 
(ii) a digital rights management protected PDF file or files containing the processing source code for the 
network topology application and CACM. as appropriate (collectively, the "Source Code Materials"). 
Viewer and CostQuest will be refened to collectively as the "Patties." 

1. General Tenus and Restrictions 

1.1. CostQuest shall provide the Source Code Materials, including tl1e relevant digital rights 
management protected PDF tile or tues containing the processing source code for the network 
topology application atld CACM, as appropriate, to Viewei, without fees, charges, or costs to 
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of 
care as it uses to safeguard its own most confidential infonnation, including trade secret 
iufonnation, so as to ensure that no unauthorized person has access to the Source Code 
Materials. Viewer shall access and use the Somce Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
("FCC") tor use in the FCC proceeding in WC Docket No. 10-90, atld in concunent related or 
subsequent related administrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise cmnmLmicate, resell. 
sublicense or use the Source Code Matedals tor any other purpose or in any other mmmer. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce limited cxcc1pts iu 11lings with the FCC consistent with the tenns of the Third 
Supplemental Protective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the 
Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event that any portion of the Source Code Materials should con1e into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosme Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other lights available to 
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials atld shall reimburse CostQuest for all reasonable expenses incmTed by CostQuest 
in attempting to retr-ieve such materials. 
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1.6. Viewer shall not and shall not penn it any third pm:ty to, disassemble. dec01npilc, reverse 
engineer. or othetwise recreate the Source Code Materials. 

2. Disdailner ofWm:ranlies 

2.1. VIE\VER ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR Uv1PLIED WARRANTIES TO VIEWER REGARDING THE SOURCE 
CODE MATERIALS Ai~D (B) THE SOURCE CODE MATERIALS ARE BEING PROVIDED 
TO VIEWER "AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES 
NOT W ARRA.l'JT THAT THE SOURCE CODE MATERIALS ARE FREE FROM DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON~ 
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Tenn m:1d Tenniuation 

3.1. This Agreement shall terminate automatically upon the te1mination ofthe above-captioned 
proceeding and concmrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, if Viewer agrees that Viewer does not continue to require the 
Somce Code Materials, CostQuest may tenninate this Agreement. 

3.3. IfCostQuest believes that Viewer is in violation ofthe Third Supplemental Protective Order or 
this Non~Disdosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC detennines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non-Disclosure Agreement for Source Code and so orders, CostQuest may terminate this Non
Disclosure Agreement for Source Code. 

3.4. As patt oi'the digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest. upon the reasonable request of Viewer, shall renew the Viewer's access lights. 

4. Limitation ofLiability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY THE VIEWER IN CONNECTION WITH THIS AGREEMENT, THE 
PROJECT OR THE POSSESSION OR USE OF THE SOURCE CODE MATERIALS, 
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS. OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership ofintellectual Property 

5 .1. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives of, as well as all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest retains exclusive ownership of the Somce Code 
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the 
Source Code Matetials. 
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5.2. Except as expressly provided herein, Viewer is not granted any other tights or license to patents, 
copyrights, trade secrets, data or trademarks with respect to tl1e Source Code Materials. Viewer 
shall promptly notify CostQuest in \~Titing upon its discovery of any unauthorized use or 
iuf1iugement of the Source Code Materials. 

6. Additional Tenns 

6.1. Compliance with FCC Requirements and Otller Laws. This Non·Disclosure Agreement t'Or 
Source Code is expressly made subject to any United States govemment laws, regulations, 
orders or other restrictions regarding the Project or use of software, data, output or products 
thereof. Notwithstanding anything to the contrary in this Non-Disclosure Agreement for Source 
Code, Viewer shall not directly or indirectly export, or pennit the transfer of, any software, data, 
output or products (a) to any country or destination for which the United States govemment or a 
United States govenuncntal agcncy rcquires an cxpmt licensc or othcr approval for export 
witl10ut first having obtained such license or other approval; or (b) otherwise contraxy to United 
States law, including, without limitation, FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other patty with respect to any of the tenus of this 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either pmty of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be constmed to be a waiver of any later breach thereof or 
of any other covenm1t, condition or agreement herein contained. 

6.3. Assignments. This Non-Disclosure Agreement t'Or Source Code is binding upon m1d inmes to 
the benefit of the Pmties hereto and their respective successors and assigns. Viewer shall not 
assign tltis Agreement or transfer any rights granted heretmder, in whole or in patt, without 
obtaining the prior written consent of CostQuest, and any attempted assignment or transt'er in 
violation of this provision is void. 

6.4. Severability and Smvival of Obligations. If any provision of this Non~ Disclosure Agreement t'Or 
Source Code is held invalid or tmcnt'Orceable, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby, and each remairting provision of this Non
Disclosure Agreement for Source Code shall be valid and enforceable to the extent pennitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or tcnnination ofthis Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Patties. 
any rights OI remedies tmder 1his Non~Disclosure Agreement for Somce Code. 

6.6. This Non-Disclosure Agreement for Somce Code may be executed in cotmterparts, and each 
(whether an original or facsimile) is considered an originctl and all constitute one and the saxnc 
instnunent. 

6. 7. Governing Law. This Non-Disclosme Agreement for Source Code shall be govemed by and 
construed in accordance with Federal law. 

6.8. Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement 
between CostQues£ and Viewer or Viewer 's en1ploycr (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, with regard to such matt.ers. 
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Any tenu~ ou either Party ' s web site, product schedule, or contained in any "shrinkwrap'' or 
"clickwrap'' agreement shall not have force or effect if the provision conflicts with the terms of 
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may not be modified, amended, canceled or waived, in whole or in part, except by a 
w1itten instnunent signed by the Parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have executed this Non-Disclosure Agreement tor Source 
Code through their authorized representatives. 

CostQuest Associates. Inc. 

By: ______________ _ 
James Stegeman, President 

VIE\VER: 

[ntfer4~-. g_~-~-~-t----4=---_.-'--'--~~-"""-.. 'f?... 

AtloVV\l-tQ 
[position] 

~\V1l..A ... P 
=7~~~~--~----~--~---------
[Viewer company] 

l~Z}./D ~ .S+ NW
1 
~o~hiVV;j.Pn DG :).(%0 LP 

~Q,-/ J 1- 1LjJ 0 
[telephone] 

f:::-VY\ vo Sj@ w j l-1 ~ n: (YL C 'b W\ 
[email address] 

Cis>d-< \lq-16tfl1 
[fax] 

16 


